CONDITIONS OF APPOINTMENT

J Brook-Tanker

Consultant Clinical and Forensic Psychologist (Chartered)
BSc (Hons) MSc CPsychol AFBPsS MEWI CSci 
1.
Recital of the Appointment- the Appointer has appointed the Expert to provide the advice and services in accordance with these Terms of Engagement.

2.
Definitions:

(1)
“The Appointer” means the lawyer, insurer, firm or other body or persons instructing the Expert.

(2)
“The Expert” means the person appointed to render expert advice and services, including the giving of evidence.

(3)
“The Client” means the person(s), firm or company to whom the Expert has been instructed to provide such advice and services.

(4) 
“Fees” means (in the absence of written agreement to the contrary) the reasonable charges of the Expert based on the Expert’s normal hourly rate for work of the type instructed.  A daily rate shall be applied to any day or part of any day of a hearing, including preparatory work and waiting time.  Unless otherwise agreed, time spent traveling may be charged at the full hourly rate.

(5) “Disbursements” means all reasonable expenses necessarily incurred in rendering expert advice and services, including the giving of evidence.  By way of example, they include the costs of relevant video recordings, printing and duplicating, the cost of obtaining published documents including those withdrawn, as well as all appropriate out of pocket expenses including car mileage, first class rail travel, reasonable refreshments and four star accommodation where an overnight stay is necessary.

3. The Appointer- The appointer will:

(1)
Provide full instructions in writing supported by legible copies of all relevant documents.

(2)
Deal promptly with every reasonable request by the Expert for authority, information and documents.

(3)
Not alter or permit others to alter the reports of the Expert. 

(4)
Ascertain the availability of the Expert for every hearing, meeting or other appointment at which the Expert’s attendance will or may be required to give the Expert immediate written notification together with adequate notice.

(5)
In Legal Services Commission Cases- The appointer will:

(a)
Inform the Expert at the outset if the case is expected to be legally aided;

(b)
Provide the Expert with sufficient details of the case and promptly answer any queries that will enable the Expert to prepare any required estimates of charges;

(c)
Not require the Expert to provide any services before the grant of prior authority by the Legal Services Commission Board for her fees and disbursements;

(d)
Apply to the Legal Services Commission Board for the prior approval of the Expert’s anticipated fees and promptly inform the Expert accurately of the outcome of the application;

(e)
Apply as above for additional fees required by any further work not originally authorized;

(f)
Make timely application to the Legal Services Commission Board or to the Court for interim and final payments for the Expert’s fees and disbursements as invoiced, and promptly remit to the Expert all such payments upon receipt.  After promptly submitting the Expert’s invoices to the Legal services commission Board, the Appointer will monitor payments of the Expert’s invoices, to ensure these are paid promptly by the Legal Services Commission Board, within 30 days from receipt of invoice by the Legal Services Commission Board;

(g)
Use her best endeavors to ensure the Expert’s fees and disbursements are recovered in full by the way of the Legal services commission Fund and in the case of the Crown Court from the Lord Chancellor’s Department.

(h)
So advise the Expert if he is a Legal services commission Franchere with devolved powers in the relevant category of work to ensure prompt remittance of interim and final payments as invoiced;

(i) Use her best endeavors to ensure that the Expert’s fees and disbursements are promptly remitted in full in the event of termination or suspension of a franchere Agreement or of a Legal Services Commission Certificate.  Where a taxation of costs is necessary it will be applied for, pursued or defended (as applicable) in a timely manner.

4.  Privately funded cases:

Submit an initial payment of 50% of the quotation prior to commencement of the work.  Ensure that the client is at all times in funds to discharge and promptly discharge the fees and disbursements of the Expert.  Remaining payment is due (following completion of the report) within 30 days of the Experts invoice. 
5.  Where the expert is asked to act as a “Single Joint Expert”:

(a)
When the Court gives direction under 35.7 for a Single Joint Expert, the instructing party giving instructions to the Expert must send a copy of the instructions to the other instructing parties;

(b)
The instructing party must inform the Expert of any directions made by the Court in respect of any inspection or examinations which the Expert is expected to carry out and about payment of the Expert’s fees and expenses;

(c)
Should the Court limit the amount that can be paid to the Expert by way of fees and expenses, the instructing party must inform the Expert of this without hesitation;

(d)
Unless the Court directs otherwise, the instructing parties are jointly and severally liable for the payment of the Expert’s fees and expenses.

6.  The Expert-  The Expert will:

(1)  undertake only those parts of a case in respect of which the Expert considers that he has adequate qualifications and experience.

(2)  use reasonable skill and care in the performance of the instructions received.

(3)  act with objectivity and independence with regard to her instructions and in the event of a conflict between her duties to the Client and to the Court or Tribunal, will hold her duties to the Court or Tribunal paramount.

(4)  promptly notify the Appointer of any matter including a conflict of interest or lack of suitable qualifications and experience which could disqualify the Expert or render it undesirable for him to have continued in the case.

(5)  endeavor to make herself available for all hearings, meetings, and other appointments of which she has received adequate notice.
(6) not negotiate with an opposing party or advisor unless specifically instructed by the Appointer to do so.  

(7)  provide all relevant information to allow the Appointer to defend the Expert’s fees or disbursements at any taxation of costs.

(8)  promptly respond to any complaint of the Appointer and within a reasonable time provide a statement of explanation or a means of rectification.

7.  Intellectual Property Rights-  

The intellectual property rights of all original work created by the Expert shall remain vested in the Expert unless otherwise agreed in writing.  

8.  Fees and Disbursements  
(1)  The expert may present invoices at such intervals as she considers fit.  Payment of each invoice is due upon presentation, subject to any written waiver or indulgence granted by the Expert.

(2)  For the avoidance of doubt, in the following circumstances the Expert shall be entitled to charge fees on such a basis as he considers appropriate:

(a) where the Expert’s time has been reserved by subpoena or otherwise for a specific hearing or meeting 

 or 

(b) where specific instructions have been given to the Expert for an inspection/examination and report,  and where, due to settlement of the dispute or any other reason not being the default of the Expert, the reservation of time has been cancelled and/or instructions have been withdrawn.

(3)  The Appointer and the Client shall be jointly and severally liable for the payment of the Expert’s fees and disbursements.

(4)  The Expert shall, at her discretion, be entitled to invoice and recover interest at the rate of 2% (per month) on all unpaid invoices of cases after 30 days.  The full amount of her administrative, legal and other costs of recovering unpaid invoices is also chargeable.

(5)  In the event of cancellation of time reserved by the Expert for a court hearing the daily full fee which would otherwise be due will be payable if notice of cancellation is received on the day of the hearing, a fee of 66% will be payable if notice of such cancellation is otherwise not received before the close of business three business days prior to the hearing and a fee of 33% will be payable if such notice is not received before the close of business four days prior to such a hearing.

(6) Current rates are £160 per hour for medico-legal work; £110 /hour for treatment funded by health insurers or where treatment is provided as part of a compensation settlement and £78 /hour for treatment for those who are self-funding.
(7) In the event of the client failing to attend the appointment without notice (DNA), the full rate (including preparation time) will be charged.
(9) Disputes: 

Any dispute arising between the Appointer or the Client and the Expert shall be referred to Mediation in accordance with the  Academy of Experts’ Mediation Guidelines.

I have read and accept the terms and conditions outlined above.

NAME………………………………………………………………………
Solicitor’s Firm……………………………………………………………

In respect of (name of client)……………………………………………..

DATE……………………………
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